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4.  The plaintiff believes, and will invite the jury to believe,
that the defendant showed a copy of the said libels to divers
other persons at present unknown to the plaintiff.

5.  The special damage in paragraph 7 of the Statement of

Claim consists of the verbal refusal at--------on March 4th,

1897, of A., B., and 0., former ciistomers of the plaintiff, to
give him any further orders.

In settling the Defence, the defendant should consider
which of the defences mentioned on pp. 80, 81, supra,
ought to be set up. If he decides to pay money into Court,
he cannot plead any other defence denying liability (s).

Thus in Mackay v. Manchester Press Co. (t)3 where a
general payment in was made in a libel action, with
a Defence partly denying the innuendo in the State-
ment of Claim, the defendants were ordered to amend
their defence by stating to which part of the Statement
of Claim the payment into Court was intended to apply.
Nor can the defendant plead an apology under sect. 2 of
Lord Campbell's Act (u) with any other defence denying
liability, for it is necessary to pay money into Court by
way of amends at the time any plea under that section
is delivered (v).

In Gray v. Bartholomew (a?) it was held by the Court
of Appeal that where the defendant pays money into
Court, but at the trial the jury find a verdict for the
plaintiff for less than the amount paid in, the judge has
power under Ord. XXIL, Eule 5, to direct the money
paid in, less the amount recovered, to be paid out to
defendant.

On the other hand, in Dunn v. The Devon and Exeter
Const. Newspaper Co. Ltd. (y), it was held by Wills, J.,
that where the action is against a newspaper and the
defendant pleads an apology under sect. 2 of Lord Camp-
bell's Act (8 & 9 Viet. c. 75), and pays money into

(0 Ord. XXII., r. 1.
00 (1889), 6 Times L. B. 16.
(V) 3 & 4 Viet. c. 96.
(v) 8 & 9 Viet. c. 75, s. 2.

(a?) (1895), 1 Q. B. 209.   See also Best v. Osborne & Co. (1896^   12
Times L. E. 419.
(?/) (1894), 10 Times L. R. 335; (1895), 1 Q. B. 211, n.